H\ Z\JAA
baad — g o draly — G5 4dS ool
Website: https://www.al-hagjournal.ly/index.php/alhaqg/index

2023 e ¢ e Sl 2aal)
"Liaia S al Gly el Sdilall’ Sacd
) g e Lgiliakiiy

il Al jera jalal)
Nl el i Amals Al LIS ALY clulll aud

altahermoamer@bwu.edu.ly
The rule of “the direct person is a guarantor even if he is not the infringer”
And its applications in traffic accidents
Attaher moammer attaher allfa

Department of Islamic Studies, College of Education, Bani Waleed University, Libya.

2023-12-28 : il &) 2023-12-17 :Js8l &) 2023-11-29 225 &)l

gaalal)
indly lsalIS panie cOalpall Jilug (Ao Ll o Lelill lpaninl "Biaia S5 o oy el uilaal) 3208
COlalsall il o Lghudaliy Caadd (Cual) 5,88 CuilS Aol Claphaill 038 o5t Aoy (Laje s COaalls
s e Leliily Agall - gen (ulES ccBlalsall Spualeal)l Jilugll e dapitll caliplaill by clly (daal)
o Al e iajdd ralie Jlae Ly duand Lo mhd Bl lagad Al jluadl e Leuld cas)l
laje & Gl cdiiall oda 8 bl e Jlie 13gh o Lgiill at LS lawaall a5l ade 3 7 seall 4008
o ) ALYl Lgie 5B saclal ae Al syaabed) el Jilay e cliglall culS cliiall e
1Y Ll pal) Cunlga (2553l dag pis arlpainS g€ A o Lelill lgule (i Clifiinn g Jaslguin Led 320 Gl
are e Glacall Gy lgign o (Y a6 ¢
o) Galsa ¢ lalsall Jilus ¢t ¢ (el ¢ il sadlal) cilals))

Abstract

The direct rule, “a guarantor, even if he is not a trespasser,” was used by jurists in the past to apply to their means
of transportation, such as animals, ships, wheels, etc., and in light of these ancient applications, the idea of the
research was, so | applied it to modern means of transportation, by measuring the ancient applications on

contemporary means of transportation, such as measuring the wildness and uncontrollability of an animal. From the
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control of the passenger, by analogy to the car that the driver took and left in it and it had a sudden malfunction
and it went out of his control.

It is like an unruly animal in the absence of a guarantee, as the jurists have stated. This is an example of analogy
in this part, as well as in other parts. Applications to contemporary means of transportation were consistent with
the rule in many of them, in addition to the fact that the rule has controls and exceptions that the jurists stipulated
in their books. Such as the controls and conditions for engaging in traffic accidents, and that they must be real,
because based on them, the guarantee is determined or not.

Keywords: Direct, guarantor, infringement, means of transportation, traffic accidents.
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