Al il g 4o ) glall Gal) Al aa
Al-hag Journal for Sharia and Legal Sciences
Ll — 2l g (o dralay — 58l A0S 0 jaua
Website: https://www.al-hagjournal.ly/index.php/alhaq/index
(253-237) labal) - 2024 et - sde b)) )

ISSN 3005-3919 2024 4l 1.67 (ol 5L Jalas

(252811 5 clilasal) (y) sl Mdial) 318 g day J.A.S.\ﬂ‘gﬁéd‘
graall g ll) (i gilal) B A )
a8 el 3 gana
\,3*33 ‘SJ.ESM JJ.&SJ\ &Jé -éjl.i.'\,i Z\Ml@ ‘oﬂm‘ 3\.,45 coald) oﬂm\ ?“5
Mohmoud.agbaili@uob.edu.ly

The Right to Execute After the Death of the Executed Against
(Between Guarantees and Restrictions) A Case Study in Libyan and Egyptian Laws

Mahmoud Balhassan Mohammed "

Department of Private Law, Faculty of Law, University of Benghazi - Kufra Branch, Kufra, Libya

2024-12-15 : il a3 2024-11-25 105l s 2024-10-28 : D) z)

gdlall

Jiiy da pala jliie) Jase i 4ipadd o) ala Le (s2uia il abud) Coylall &gy 3l Y 230 3a )
3 ail) aae B agia g o)V )l Gy aadaaay Gall 138 () e o Miall & )5 dgal ge & 3all 128
Fealal) agll sl (8 agiiadle aie 5 agh) s I sels Co il (8 agiag g (Gl e | saley ¥ el jals agiga) 5o
o o2 g Clilasall (e 1l 8 Gall mie G g 40 ) sall g udiall Jsla (§ siall o L) 1aa
Lﬁﬁi.‘:\_)auode‘j4:\+uO.AL§)_.I.AMM\Q\g\ﬁ}e#mehgﬁjﬁ\%wﬂbww\_5.3113‘54.3‘5:\3&\
laad 0 5ll) mmyy Al 6 all o e i) of g s e Jsandl e b 2ull Callda dalias dles
sl Uikt alall Clasal) e ddailaall bl (amy ddull calldal oo f (Gl 85 cona ddiall 4355
(25 £ sl Al paall J) sal)

Uga pgildac ) 5 il Cle) ja) 5 pile (& 4 Oy (sl 2l 450 Sle) 2l Qs e (1= 8 4l (g
La licl Goaall J) sl (Ao dbadlaall o ad Glla) Jolaall by el Cile) jals 3 bl J 5 agiDle) sy 43818
Jaall Ga g el 4nie dua il ple s

o L Gl ) Lo pe Andd elld s 550 (Do) Ji 5 e 2l 3530l i cpaall J)sal e Jadal
GOl 8 e el 05 @llay g A il e b adal 5 ey cpdlill Ga Liad el dania WS ol ) U
e 58l (ann 02 Laif 5 clillae 28l & 3ad) Jray ald (2l Callda daliaa dlan 5 o2 ) o)) dadian djles oy
Al lacal Cllecall any 4aia

Al s ¢ o il 45y g ¢ s2uul dially 43 6l ¢ le ) (i) 8 Gall sAalibal) cilals!)

Abstract

The right to execute is not affected by the death of the negative party (the executed against) as
long as his personality is not subject to special consideration, as this right is transferred against
the heirs of the executed against, but this right clashes with the right of the heirs to inheritance,
and their right not to execute against them with procedures they know nothing about, and their
right to dispose of the money of their deceased and not to be prosecuted in their own money. This
intertwining of rights, the legislator tried to balance between them, as he granted the right to
execution some guarantees and restricted it with some restrictions. The wisdom behind this seems
to be to protect the heirs from being surprised by the procedures of forced execution on the one
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hand, and on the other hand to protect the interest of the person requesting execution in ensuring
that he obtains his right, meaning that the legislator restricted the right to execution with some
restrictions to protect the heirs of the person against whom execution is being carried out, and in
return he gave the person requesting execution some guarantees to maintain the general guarantee
in application of the rule (the debtor’s money is a guarantee for the fulfilment of his debts). That
is, the applicant for execution is required to notify the heirs of the executive instrument, state his
intention to initiate the execution procedures, and give them sufficient time after notifying them
and before initiating the execution procedures. In return, he has the right to preserve the debtor's
funds as a general guarantee for him, as the legislator granted him the right to seize the debtor's
funds before initiating the execution on them and before notifying the heirs, for fear of smuggling
them or disposing of them by the heirs. The legislator also granted him the right to compulsory
insurance for his right to the estate's real estate. Thus, the legislator has balanced between
protecting the interests of the heirs and protecting the interests of the applicant for execution. He
did not make the right to execution absolute, but rather restricted it with some restrictions while
granting him some guarantees to ensure his right.

Keywords: The right to execution, the applicant for execution, the heirs of the person against
whom execution is being carried out, notifying the heirs of the executive instrument.
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