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 الحق في الاًتخابات بيي الوواثيق الذولية والقواًيي الليبية 
 

  *هعور إبراهين الوريوي  د6      

  لٍثٍا، تًٌ ولٍذ ، تًٌ ولٍذ ، جاهعح ماًوىلٍح ال، ك لسن الماًوى العام

2621-60-22تاريخ النشر:           2621-60-51تاريخ القبول:       2621-60-51تاريخ الاستلام:   

 :الولخص

عذ الحك فً الاًرخاب هي الحموق الأساسٍح الريً ذميوٌ ا الوواقٍيك الذولٍيح والميواًٍي الو ٌٍيح، وٌعأي  هثيذ  ٌ

( 32سٍادج الشعة والوشاركح فً الحأن. ففً الوواقٍك الذولٍيح، هليا الانياى العيالوً لحميوق الاًسياى ةالويادج 

(، ٌرن الرأكٍذ نلى حك كيا خيخض فيً الوشياركح 32الخاص تالحموق الوذًٍح والسٍاسٍح ةالوادج والع ذ الذولً 

فً إدارج الشؤوى العاهح لثلذٍ، سواء هثاخزج  و نثز هوللٍي ٌرن اخرٍارهن فً اًرخاتياخ حيزج وًهٌ يح ودورٌيح، 

السزي وضيواى حزٌيح الرعثٍيز وتالالرزاع العام ونلى لذم الوساواج. وذشذد هذٍ الوواقٍك نلى  هوٍح الرصوٌد 

 .ني إرادج الٌاخثٍي دوى ذوٍٍه

فويلا،، لياًوى   ها فيً الميواًٍي اللٍثٍيح، فميذ ذتيور ذٌذيٍن هيذا الحيك نثيز نيذج ليواًٍي اًرخاتٍيح هٌيذ الاسيرما و

لسٌح  3ماًوى رلن ال، و3123لسٌح  1ولاًوى اًرخاب الوؤذوز الو ًٌ العام رلن  2631لسٌح  3الاًرخاتاخ رلن 

تشأى اًرخاب هجل  الٌيواب، كل يا ًصيد نليى خيزو  هحيذدج لووارسيح حيك الاًرخياب، هليا الجٌسيٍح  3132

،(،  21اللٍثٍح، تلوغ السي الماًوًٍح ةنادج  كويا ذميوٌد والأهلٍح الماًوًٍيح، والرسيجٍا فيً سيجا الٌياخثٍي وناها

 .لوخالفاخهذٍ المواًٍي ضواتط لمواى ًهاهح العولٍح الاًرخاتٍح وسزٌر ا، ونموتاخ ل

ونلى الزغن هي ذوافك المواًٍي اللٍثٍح تشيأا نيام هيل الوعياٌٍز الذولٍيح فيً إليزار هيذا الحيك، إلا  ى الووارسيح 

العولٍييح لاًرخاتيياخ فييً لٍثٍييا واج ييد ذحييذٌاخ كثٍييزج، هييي ضييوٌ ا الذييزول الأهٌٍييح، الرحييذٌاخ اللوجسييرٍح، 

لاًرخاتٍح وًهاهر ا فً تعض الأحٍاى. وهذا ٌؤكذ نلى والخافاخ السٍاسٍح الرً  قزخ نلى اسروزارٌح العولٍح ا

 ى وجيود الا ييار المياًوًً وحييذٍ لا ٌأفيً لمييواى هوارسيح الحييك فيً الاًرخيياب تشيأا فعييا ، تيا ٌرتليية تٍ ييح 

ا حمٍمٍ،ا توثادئ الذٌومزا ٍح  .هسرمزج، هؤسساخ لوٌح، والرهاه،

 

 .حالمواًٍي اللٍثٍح، الٌهاهح الاًرخاتٍح، الوشاركح السٍاسٍالحك فً الاًرخاب، الوواقٍك الذولٍح،  :الكلوات الذالة
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Abstract: 
The right to vote is a fundamental right guaranteed by international conventions and national 

laws, reflecting the principle of popular sovereignty and participation in government. 

International conventions, such as the Universal Declaration of Human Rights (Article 21) and 

the International Covenant on Civil and Political Rights (Article 25), affirm the right of everyone 

to take part in the government of their country, directly or through representatives chosen in free 

and fair periodic elections by universal and equal suffrage. These conventions emphasize the 

importance of secret voting and guaranteeing the free expression of the will of the electorate 

without discrimination. In Libyan law, the regulation of this right has evolved through several 

electoral laws since independence. For example, Election Law No. 6 of 1964, General National 

Congress Election Law No. 4 of 2012, and Law No. 2 of 2021 on the Election of the House of 

Representatives all stipulate specific conditions for exercising the right to vote, such as Libyan 

citizenship, reaching the legal age (usually 18 years), legal capacity, and registration in the voter 

registry. These laws also include controls to ensure the integrity and secrecy of the electoral 

process, as well as penalties for violations. Although Libyan laws generally conform to 

international standards in recognizing this right, the practical implementation of elections in 

Libya has faced significant challenges, including security conditions, logistical challenges, and 

political disputes that have at times affected the continuity and integrity of the electoral process. 

This confirms that the existence of a legal framework alone is not sufficient to ensure the 

effective exercise of the right to vote. Rather, a stable environment, strong institutions, and a 

genuine commitment to the principles of democracy are required. 

 

Keywords: The right to vote, international conventions, Libyan laws, electoral integrity, political 

participation. 

Introduction: 

 

The right to elections is considered one of the most important political rights enjoyed by citizens 

in democratic systems, as it represents the cornerstone of political participation and decision-

making processes. This right is an effective means for expressing the will of the people and 

choosing their representatives in legislative and executive institutions, which enhances the 

principle of the rule of law and good governance. 

International covenants, such as the Universal Declaration of Human Rights and the International 

Covenant on Civil and Political Rights, have stipulated that every individual has the right to 

participate in the conduct of public affairs of their country, either directly or through freely 

chosen representatives in fair and transparent elections. The importance of elections lies in their 

role as a mechanism to achieve democracy, equality among citizens, political pluralism, and the 

peaceful transfer of power. 

Importance of the Research: 

The importance of this research lies in highlighting the right to elections as one of the 

fundamental pillars of modern democracy, reviewing the main challenges facing the exercise of 

this right, and examining the legal and international standards that regulate elections and ensure 

their integrity. 



246 

 

 

 

Research Objectives: 

1. Analyze the concept of the right to elections and its political and legal significance. 

2.  Identify the challenges obstructing the exercise of this right. 

3. Propose solutions to enhance integrity and transparency in the electoral process. 

Research Problem: 

The main problem of this research can be summarized in the following question: How can the 

right to elections be enhanced and its integrity ensured amid various legal and political 

challenges? 

Research Methodology: 

This research will rely on the descriptive-analytical method by analyzing legal texts and previous 

studies related to the right to elections. 

Hypotheses: 

- There is a close relationship between the integrity of the electoral process and the stability of the 

democratic system. 

- Electoral laws play a pivotal role in either enhancing or restricting the exercise of the right to 

elections. 

Research Plan: 

First Chapter: The Legal Framework of the Right to Elections 

- First Requirement: International Legal Foundations of the Right to Elections 

- Second Requirement: National Legislations Related to Elections 

Second Chapter: Challenges Facing the Right to Elections 

- First Requirement: Legal and Administrative Obstacles 

- Second Requirement: Political Interventions and Their Impact on Election Integrity 

Chapter One: The Legal Framework of the Right to Elections 

The legal framework for the right to elections forms the cornerstone in ensuring its fair and 

democratic exercise. This framework includes a set of legal rules that determine how this right is 

practiced at both international and national levels. It is based on international legal standards and 

agreements governing electoral processes, in addition to local legislations that set practical details 

to guarantee election integrity and protect the rights of voters and candidates. 

Requirement One: International Legal Foundations of the Right to Elections 

The right to elections is derived from numerous international agreements and covenants that 

enshrine the principles of democracy and political participation. International covenants such as 

the Universal Declaration of Human Rights and the International Covenant on Civil and Political 

Rights emphasize the importance of guaranteeing citizens' freedom to participate in elections 

without discrimination or exclusion. Free and fair elections are considered a fundamental means 

to achieve good governance and ensure the peaceful transfer of power. 

Some key international foundations for the right to elections include: 

- Universal Declaration of Human Rights (1948): 

Article 21 states that "Everyone has the right to take part in the government of his country,  
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directly or through freely chosen representatives." This underscores the principle of democratic 

representation and universal suffrage. 

- International Covenant on Civil and Political Rights (1966): 

Article 25 guarantees citizens the right to participate in political affairs, to vote and to be elected 

freely without discrimination. The covenant stresses the necessity of holding fair and transparent 

elections based on equality and freedom of opinion and expression. 

- Regional Agreements: 

For example, the African Charter on Human and Peoples' Rights and the European Convention 

on Human Rights, both affirming the need to enhance citizens' political participation through 

periodic free elections. 

These covenants require member states to provide a fair electoral environment that guarantees 

equality for all citizens regardless of race, religion, or social status. 

Requirement Two: National Legislations Related to Elections in Libya 

The legal basis for the right to elections in Libya is embodied in several laws and temporary 

constitutions aimed at organizing the electoral process, including: 

- Law No. 4 of 2012 on General Elections: 

This law defines the fundamental principles for conducting free and fair elections, including 

candidacy and voting conditions, electoral campaigning, and ensuring the neutrality of the 

electoral process. 

- Law No. 8 of 2013 Establishing the High National Election Commission: 

This law regulates the tasks and competencies of the commission to guarantee the  

implementation of elections according to international standards and outlines its responsibilities  

concerning supervision and transparency. 

- Interim Constitutional Declaration of 2011: 

It stipulates that "Citizens are equal in political rights, including the right to vote and run for 

office." 

When comparing Libyan laws with international covenants, there is general agreement on basic 

principles such as ensuring equality and transparency. However, challenges remain regarding the 

actual enforcement of these laws amid political instability, requiring stronger oversight 

institutions to ensure effective application. 

Libya's electoral laws have evolved since the 2011 revolution and face numerous challenges such 

as the political division of institutions, armed conflict, and security instability, which negatively 

affect election integrity and citizen participation. The Libyan electoral system mainly relies on 

proportional representation lists, aiming to balance representation among political parties and 

social groups, but it suffers from weaknesses that impact democratic effectiveness. 

Chapter Two: Challenges Facing the Right to Elections 

Requirement One: Legal and Administrative Obstacles 

- Unstable Electoral Legislation: 

Libya has undergone a transitional period full of legal challenges. Electoral laws have frequently 

changed and often lacked clarity, undermining citizens' confidence in the process. Constant 
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amendments create an unclear environment for citizens and political parties, obstructing their 

right to free and unrestricted elections. 

- Restrictions on Participation and Voting Rights: 

Although Libyan laws acknowledge citizens' rights to vote and stand for election, some 

legislations impose restrictions on certain groups, such as those lacking identity cards or unable 

to reach polling centers due to security or geographical reasons. Additionally, women in some 

socially conservative areas face participation challenges. 

- Unfair Representation: 

The electoral system faces difficulties in fair representation of various social groups, with some 

laws limiting smaller or independent political groups' chances to gain seats, favoring major 

parties instead. 

- Lack of Effective Legal Mechanisms for Election Monitoring: 

Although laws provide for independent monitoring committees, their effectiveness is often 

limited by lack of resources or political interference. Laws dealing with electoral violations are 

sometimes inadequate or vague, complicating accountability. 

Requirement Two: Political Interventions 

- Political Influence on Electoral Institutions: 

One of the biggest challenges is interference by political parties and armed groups aiming to 

influence election results by pressuring electoral bodies or voters. The High National Election 

Commission faces significant political pressures undermining its independence. 

- Military and Security Interventions: 

The security and political situation in Libya severely affect elections. Armed conflicts and threats 

discourage voters from reaching polling stations or participating freely. Armed groups’ 

interference weakens the authorities’ ability to organize elections in a secure environment. 

- Manipulation of Electoral Districts: 

Gerrymandering, or manipulating electoral boundaries, affects election outcomes. Some political 

forces may try to redraw districts to favor their representation, undermining fair representation. 

- Manipulation of Voter Lists: 

Political pressures sometimes alter voter lists illegally, deleting or adding names to serve certain 

interests, corrupting the election’s integrity. 

Besides legal and political obstacles, social and cultural factors also hinder full electoral 

participation, especially among women and youth, due to social norms or economic challenges, 

posing additional barriers to democratic progress in Libya. 

Conclusion: 

Amid Libya’s rapid political and constitutional transformations, elections remain the optimal 

means to achieve peaceful transfer of power, enhance political legitimacy, and renew the social 

contract between the state and citizens. This research highlighted the reality of the electoral 

process in Libya, its legal framework, and the main challenges facing it legally, politically, and 

security-wise. 

Libya, despite having an electoral legal heritage, suffers from institutional division, lack of a 
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permanent constitution, and multiplicity of legislative and executive bodies, adversely affecting 

electoral integrity and effectiveness. The study revealed an urgent need to unify electoral laws, 

ensure the independence of the High National Election Commission, and establish clear 

constitutional controls guaranteeing equal opportunities and inclusive participation of all social 

groups. 

Findings: 

- The legal framework for elections in Libya suffers from fragmentation and inconsistency due to 

the absence of a permanent constitution and multiple temporary laws. 

- Legal problems exist regarding candidacy conditions, separation of powers, and judicial 

 supervision of elections. 

- Political and institutional divisions are major obstacles to conducting free and fair elections. 

- Weak electoral awareness and lack of trust in electoral institutions limit popular participation. 

- Women’s and youth participation remain limited despite legal provisions for their inclusion. 

- External interventions and security divisions pose real threats to the stability of the electoral 

path. 

 Recommendations: 

- Accelerate the adoption of a permanent constitution that ensures state unity and clarifies 

electoral rules. 

- Unify electoral laws by issuing a single election law aligned with international standards and 

preventing arbitrary challenges. 

- Enhance the independence of the High National Election Commission and provide 

constitutional guarantees protecting it from political pressures. 

- Effectively involve the judiciary in election monitoring to ensure integrity. 

- Promote electoral awareness programs and build trust between citizens and electoral  

institutions. 

- Support women’s and youth participation through legislative quotas and effective 

 empowerment mechanisms 

 - Establish a national reconciliation body with elections as part of its outputs to achieve broad 

 national consensus. 

- Call on the international community to play a supportive and neutral role facilitating the  

electoral process without interfering. 

 

 References: 

 
1. Alfitouri, S. A. (2025). The principle of non bis in idem (double indictment) at the International 

Criminal Court. Al-Haq Journal for Sharia and Legal Sciences, 541–550. 

2. Ali, A. S. M., & Idris, F. J. (2025). Civil Responsibility in Electronic Journalism and Social Media. 

Bani Waleed University Journal of Humanities and Applied Sciences, 10(1), 585-596.  

3. Ali, A. S. M., & Aqeel, H. A. A. (2025). Right to access company records: Challenges and 

opportunities. Al-Haq Journal for Sharia and Legal Sciences, 379–394. 

4. Ali, A. S. M. (2019). Provisions regulating trademarks in international agreements. Al-haq Journal for 

Sharia and Legal Sciences, 57-83.  



250 

 

 

 

5. Azzam Souf Hassan Qazima. (2019). Legal adaptation of the receivership lawsuit. Al-Haq Journal for 

Sharia and Legal Sciences, 6(1), 1-19. https://doi.org/10.58916/alhaq.v6i1.140 

6. Al-Rubaie, S. A. Q. (2025). Challenges facing the right of persons with disabilities to education. Al-

Haq Journal for Sharia and Legal Sciences, 528–540. 

7. Al-Rubaie, S. A. Q., & Altaeb, M. O. (2019). The legal regulation of administrative control in Libyan 

legislation and comparative systems. Al-Haq Journal for Sharia and Legal Sciences, 20–56. 

8. Saleh Abdul Qader Al-Rubaie. (2014). The development of judicial independence in Libya. Al-Haq 

Journal for Sharia and Legal Sciences, 1(2), 51-71. https://doi.org/10.58916/alhaq.v1i2.317 

9. MUSBAH OMAR ALTAEB. (2021). Administrative grievance as a means of resolving 

administrative dispute. Al-Haq Journal for Sharia and Legal Sciences, 8(1), 132-151. https://www.al-

haqjournal.ly/index.php/alhaq/article/view/90 

10. MUSBAH OMAR ALTAEB. (2022). The Right to Strike “A Comparative Study”. Al-Haq Journal for 

Sharia and Legal Sciences, 9(1), 184-208. https://doi.org/10.58916/alhaq.v9i1.31 

11. Masoud, A. S., & Ateeq, E. A. (2022). Formalities in a Civil Lawsuit and the Penalty Arising from its 

Violation. Al-haq Journal for Sharia and Legal Sciences, 116-144.  

12. Miftah Aghnayah Mohaammed Aghnayah. (2014). Authority and Freedom in Constitutional Law. Al-

Haq Journal for Sharia and Legal Sciences, 1(2), 245-290. https://doi.org/10.58916/alhaq.v1i2.364 

13. Miftah Aghnayah Mohaammed Aghnayah. (2015). Protecting the Right to Life: A Legal Study in 

Maqasid Thought. Al-Haq Journal for Sharia and Legal Sciences, 2(1), 186-

220. https://doi.org/10.58916/alhaq.v2i1.213 

14. Miftah Aghnayah Mohaammed Aghnayah. (2017). Prohibition of torture in the national and 

international legal system and redress for the damages caused by it. Al-Haq Journal for Sharia and 

Legal Sciences, 4(1), 141-165. https://doi.org/10.58916/alhaq.v4i1.201 

15. Miftah Aghnayah Mohaammed Aghnayah. (2016). Legal responsibility for breaches of international 

humanitarian law. Al-Haq Journal for Sharia and Legal Sciences, 3(1), 106-131. 

https://doi.org/10.58916/alhaq.v3i1.187 

16. Altaeb, M. O. (2025). The harms of administrative abstention: A study of the consequences of 

negative decisions. Bani Waleed University Journal of Humanities and Applied Sciences, 10(1), 538–

550. 

17. Atlas for Legal Research. (2021). Libyan elections: Towards a more stable electoral system. 

18. Center for Democratic Development Studies in Libya. (2016). Elections in Libya post-revolution: 

From transition to stability. 

19. European Union. (2018). The EU’s role in supporting Libyan elections. 

20. High National Election Commission of Libya. (2020). Report on parliamentary elections in Libya. 

21. International Covenant on Civil and Political Rights. (1966). United Nations. 

22. International Institute for Democracy and Electoral Assistance (IDEA). (2018). The electoral system 

in Libya: Challenges and future. 

23. Libyan Journal of Legal and Political Sciences. (2017). The legal challenges facing elections in Libya. 

Libyan Journal of Legal and Political Sciences. 

24. Libyan National Human Rights Committee. (2020). Elections in Libya: Challenges and future 

prospects. 

25. Salman, A. (2014). Elections and transitional justice in Libya: A study of legislations and practices. 

26. Transparency International. (2020). Challenges facing Libyan elections: Field report. 

27. United Nations. (2019). UN support for elections in Libya. 

28. Universal Declaration of Human Rights. (1948). United Nations. 

 

https://doi.org/10.58916/alhaq.v6i1.140
https://doi.org/10.58916/alhaq.v1i2.317
https://www.al-haqjournal.ly/index.php/alhaq/article/view/90
https://www.al-haqjournal.ly/index.php/alhaq/article/view/90
https://doi.org/10.58916/alhaq.v9i1.31
https://doi.org/10.58916/alhaq.v1i2.364
https://doi.org/10.58916/alhaq.v2i1.213
https://doi.org/10.58916/alhaq.v4i1.201
https://doi.org/10.58916/alhaq.v3i1.187

