L5530 5 & 20 gl 3l A1
Al-hag Journal for Sharia and Legal Sciences
Ll — 2l g (o dralay — 58l A0S 0 jaua
Website: https://www.al-hagjournal.ly/index.php/alhaq/index
(653-627) wadall — 2025 Js¥) sadl — e (AU alaal

ISSN 3005-3919 20254 2,113 (IS1) 2024 4l 1.67 2uadl il Jalaa

) (g lal) apsal) gl 8 gal) alad) aUS 5 g3AY o ggdial)
a,'\l...\ma.ubd

* d gl Ol s Jlaa L2
Lad ¢ il sl ¢ il pla Aaala o 53AN AIS (palaldl ¢ SEl ol
jmgn2050@gmail.com

The Legal Concept of International Public Order in the Context of International
Commercial Arbitration An Analytical Study

Dr. Jamal Omarn Almabrok *
Department of Private Law, Faculty of Law, University of Tripoli, Tripoli, Libya

2025-06-18 : il s 2025-06-15 :Jsdl) i 2025-05-20 :5u¥) &

:padlal
),Hsmu)si%wwg@uuzg@}m@}meu\fw\{uweu\ew\uﬁs)sadj
aSall aladacal Cuv ¢2050 A 93 J8 (e 4 Gl e W) ade o) wial) a&aill aCa ey (g 500 e
oo ladl s e alena Jiai i) 5 Sall o2 ) sef jaus e callay (21 51 caladl alail) zlusy  anSal)

Aol Claciaall (e adine Y 2 s sall mlladdl Ga)

o2 IR (e Jalill g il (e 53 3 53l gedall 138 Jli e Al Uay ja Caald) IS 1A
AlSaly il e Y1 Jlsa (8 3 suaall Jsall alall albaill ale o 3ag LeIDA (e Linia gl i) Al )
ol aUail) Zallae day )3 LedUay) (gal 2 sl cdiny) akasll

Adad JOA (e g A jall g Aallaally 5 jaa LIS (e Ui il 5 Lilee o sgdall 138 oy Lal | 50a
5l o sgiall 1aa IS 5 <Y sl cpe 48 5 A0 gl Ay LA (e Lindai) i ) dpale
il 13gs 3 gaaiall (e A sall 5 dyida ) Cilay il (a8 ga

AR (a8 ga uds sh g Jsall aladl Albaill 5,6 gl aaSail) o ilE 8 ulll o il G yie) Caa
plall alaill 3 <85Sy e ol ol Al ot ) g A8 Sy A al) Glae 5 aly ) L) 5 & 50 500
‘ s el 5 Sy

U s s alSal ) (e auial siall alall Lalgial Uide 45 2 5m Lo o 41K @lld gi8as 8 (pulivu
Lalal) Lladl) (e dpaedl (aje DA (e b0 daliall) AlSal) (e liaie Ladey A all Jae ey il
o siall 138 Taluzail axed |5 dagall 038 4y graa a5 sall alall alaill 5 gl o gedall aua ) 48l Sl
; ALy e

Leran oS 5 (5 Al jall Jave a8l 5 (i sal) (o8 aiale zraa 5 daae iy a5 il L) Cus
s 5 ik sll eladll Jlae ] 5 (5 53lal 48l Jlac Y & sgdall 138 3 gualia 5 43S 2paas dllse

627



ewﬂus&\uhaﬂ\j@yw\k.\..\\)ﬂ\i.&&&\.ﬁ:@\)ﬂ\b% chw\c&%}x&aﬁéjj
Aty alldae A3 8 4l 5l JMA (e Al )l o 4y LeS Y gall lal) aldaill 5 <81 s gilal)

i) o seiall ae 45 laally Jsall aladl lkail) 3 Sd g 3 guciia 5 Aale 2 Lgie J V) callaall b J sl
Lk gl g 5ol (ol gl olinanad 28 L Callaall Lal ¢ ida o) alad) albailly (i gz La 51 3,4l 03]
O Aden aDDA e Wil gl 288 G Callaall Ll o d ol aladl aldaill 5 S8 (cpa - Gl all Jae - 40 all
sl alie GllAT S L Lgale (galedll aoa o) aladl aUaill 5 5S40 48] 5 dplae Cilindai€ diliadl) HlSaY)
. dla

Y] paladll aSall ¢ S gall aladl allaill ¢ sl alad) alkaill ¢ g i) apSaill sAdAl cilalsl)

Abstract:

The idea of studying public order in general, and international public policy in particular, holds
great significance due to its profound impact on actions for the annulment or non-recognition of
foreign arbitral awards. Such actions are often based on the claim that the arbitral award conflicts
with the framework of public policy, a concept that serves as a safeguard and faithful protector of
the fundamental interests of any human society.

Therefore, the researcher was highly keen to thoroughly explore this legal concept in depth and
detail through this study, in which we clearly define the meaning of international public policy in
the context of recognizing or annulling foreign arbitral awards on the grounds of violating public
policy.

Given the practical and legal complexities this concept raises, the study adopted a rigorous and
scientific approach that enabled us to provide sufficient and comprehensive answers to the
questions and ambiguities surrounding this legal concept, and to examine the position of national
and international legislations regarding the intended meaning of public policy.

The Libyan legislator, through the new Arbitration Law, recognized the idea of international
public policy, in alignment with the New York Convention and the Arab Conventions of Riyadh
and Amman, unlike the Washington Convention which does not clearly or explicitly mention the
notion of public policy.

This study was supported by our modest academic efforts, based on the legal provisions and
judicial rulings within the studied legislations. We drew upon a significant number of judicial
decisions, both theoretical and practical, to capture the legal concept of international public
policy, despite the difficulty of the task due to the vague and flexible nature of the concept.

We found no precise legal definition that explains the essence of public policy in the laws and
legislations under study, all of which left the task of defining its nature and scope to legal
jurisprudence and national and international courts.

Despite this challenge, the study provides a comprehensive overview of all legal and judicial
dimensions governing the legal concept of international public policy, as explained through three
main sections.

The first section explores the essence, purpose, and philosophy of international public policy, in
comparison to the traditional or domestic public order. The second section is dedicated to the
positions of national and international legislations under study regarding the concept of
international public policy. The third section examines a collection of judicial rulings as practical
applications of the concept, with commentary whenever appropriate.

Keywords: Commercial arbitration, domestic public order, international public order, foreign arbitral
award.
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