155301 5 & 20 gl 3l A1
Al-hag Journal for Sharia and Legal Sciences
Ll — 2l g (o dralay — 58l A0S 0 jaua
Website: https://www.al-hagjournal.ly/index.php/alhaq/index
(112-98) claduall — 2026 Js¥) asadl — e U alaal)

ISSN 3005 - 3919 2025 4dd 2,113 (IS1) 2025 dded 1,72 o) 8N Jalaa

Danger and preventive criminalization in contemporary criminal thought

Dr. Salem Ramadan Abubaker Imssaed **
Department of Criminal Law, Faculty of Law, Al-Zaytouna University, Tarhuna, Libya.
S.amsaed@azu.edu.ly

salaal) AUl Sl b Bl sy adll g sladl)

* a0 lua) S0l (ldaa alla o
Lo a5 A g5 ) dadlae N S0 Slal) ) G ol

Received: 27-11-2025 Accepted: 29-12-2025 | Published: 11-01-2026

Copyright: © 2026 by the authors. This article is an open-access
@ article distributed under the terms and conditions of the Creative
Commons Attribution (CC BY) license

(https://creativecommons.org/licenses/by/4.0/).

:paddd)
ball asgie Jalad OMA (e 6yaalaal) dsliall Lubudl 8 U8 0 4y pail) 200 sl 13 J i,
e dleal) cilallaie G (5 s i s (e 13 5y Ly ¢ BliinY) Aliadl Jaasll Bl 48a g
Al ) liall Jadll gy e JEY) O Gl ) Sl (s 285 ¢ Gl §sis Dlilana s
by Aoiliall Tue 3l ¢l HK5 50 20 gy ald gl 8 4SS cay yatl) Aaudh 8 Gae Y ga uSay Jaiaall
Alial) A gal) el 3 gan g cde ) pull A5 B g (Al g punall Tane Letiania

) (5232 Aalimd A llaia) Sl padl e i s o B il (8 e sl G ) Canl ali
a5 < Ja Hhlaall 3 ey slal ) AV 18 Jan g e Sball o gl 8 A8 Calaaza) 5 5 63 i) J<G
il 55 5 il gabe ol il Ay i S8 5 gyl e 5y o 5l LS 63 sl Aand 15U}
by all Jlae (8 gt A5 ) 4l g () 50 J s ARl A0liad 448 )l acliadly 5y ydll

Uil 5 oyl 30 53 VA (g i eglind) JAs) 3 Ll Y1 e iy Y ahiasdl) a8 (of Canll ST
O Gl O (A (el s Sl LS Agliall e Jil gl i e ¢ SUELLY) LgBlas 8 Aslial) 408 1)
Alial) Aol due 5 e ) et L o Un pd aad Gl (3 g8a cililania 5 41 5 5 yuiall
A Al Ay jall bl sl 5 aiaall e G )15 (e s 3 aaladll

Gsia diliall e 580 6 paalaall Ailiad) Al ¢ U5l 0y yaill o Sliad) Hhal) sddiall cilalsl)
sy
A6y

Abstract:

This study examines preventive criminalization in contemporary criminal policy through an
analysis of risk as a basis for anticipatory criminal intervention and the tension it creates between
security needs and human rights guarantees. It argues that the shift from criminalizing harmful
acts to criminalizing potential risks reflects a deep transformation in the philosophy of
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criminalization, while simultaneously threatening core principles of criminal legality such as
responsibility, the presumption of innocence, and limits on state punitive power. The study finds
that excessive reliance on vague probabilistic assessments undermines legal certainty and turns
criminal law into a tool of risk management rather than rights protection. It emphasizes that the
legitimacy of preventive criminalization depends on adherence to necessity, proportionality, and
individualization, coupled with effective judicial oversight. The study concludes that sustainable
security requires restraining criminal intervention and maintaining a balance between societal
protection and individual freedom.

Keywords: Criminal risk, preventive criminalization, contemporary criminal policy, criminal legitimacy, human
rights.
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