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Abstract

The research aimed to study the implementation of the mortgaged commercial store in accordance with
Libyan legislation, where the legislator regulated the mortgage of the commercial store and explained the
provisions of that and the effects resulting from it, and since the commercial store is a movable property,
however, if it is mortgaged, its possession does not transfer to the mortgagee creditor, and the wisdom
behind that is to facilitate Commercial credit, as the business is the basis of the merchant’s activity, so it
is not conceivable that mortgaging it would be a reason for depriving the merchant of practicing his

activity.

The principle of execution on the mortgaged commercial property is that it should be voluntary, that
is, optional, in accordance with the principle of good faith in executing contracts and granting rights, that
is, at the will of the debtor and on the date specified in the executive instrument, in order to protect his
reputation and avoid penalties or fines for delay, and also in response to the conditions that may
sometimes be associated with the contract, and with Therefore, things may not go as required for
simplicity and ease. Sometimes the mortgage debtor may neglect and not fulfill his obligations, or he
may implement them in a flawed manner or in violation of what was stipulated in the executive
document, and then the creditor’s interest is threatened with loss, and thus his rights are at risk and
extinguished, so the need arises. The intervention of the public authority is urgent to implement the

obligation, by coercive force, to prevent the spread of corruption and to prevent rebellion and discord.

Thus, the enforcement authority is the one who undertakes the task of forced execution, and is
represented by the judge of urgent or temporary matters and his assistants — the bailiffs — where the
bailiff works under his supervision and command. In the event that the bailiff refuses to implement it, the
person requesting the execution may submit his order to the president of the court or the judge of the
district court to which he is affiliated. This means that the judge competent to consider the
implementation dispute and to supervise it and monitor its progress may be a judge of the court of first

instance or the district court.

Keywords: Execution on a commercial store, a mortgaged commercial store, a commercial store in Libyan

legislation, provisions for enforcement on a commercial store, effects of implementation on a commercial store.
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