H\ Z\JAA
Ll — 2l (s Arals — gAY A0S 0 e
Website: https://www.al-hagjournal.ly/index.php/alhaqg/index

2023 e ¢ e S 2
Adsl) Aliad) daSaall lpaal) dasys Alla) o doai ks
ta 3@ A
Lol ¢ Dhua dxals ¢ Gy Ol A0S ¢ Slad) 5Bl
5435hji@gmail.com
A critical look at referring the crime of aggression to the International Criminal

Court

Nabila Mohammed Saeed

Department of Criminal Law, Faculty of Law, Zaltan, Sabratha University, Libya.

2023-12-27 =yl fs 2023-12-12 :Jgall s 2023-11-27 2200 &)ls

gadlall
2agh g cAlal) Lgliall LeSaall (aliaia) & 413020 Adgal) o3lhall jhasl e sl Alasmll JSLa) Candl gl
Lagy allas (agumt e Taliind Glldy leaSiye dlelus 25 ol 8 lly (olsaal) dapa 3 AL gl (a1 alud)
QIS5 LS Gl sl Fagya gyt elme Y1 Joall 3 axy Yl Gl 3 2010 Aias oyphai a3 531 ol
dplas DA e (S ) Jag il maniast A e clapal) oda e ALl A0 4l sal) 4alial) LSad) o lac)
J8ymig Agliall aaal) 4nlsh 28 Lo Julaiy ani () Eandl an UA e lsaal) dapa e Lealaia a4l
JSLa) Gy e sumgally ajl) Galiaia¥ 1l dabeil) JSLaall Lagad lsaad) Loy Slaill lgalaia Lginlak
e e Sl pe cand o Ul (e alall ol Laysl 1) s Callal sl ol ol Jsall e 5l ALY dalaidl)
eSaall Fusylan Al ) 5yl s GIAT (lsaal) dapia agady Yo L 8 CDLaat e ela Lo dleld
Collaall (8 55l o8 sV alladd) Sl 8 Ledlsals ladll @l Gl gla DA (e Olsaal) dapas Lenaliaial
Aglee 5l Applas OUIKEY) Gl il 5 AaSaall dagyall el Allaly dlall @l cIaY) e b
el o) Loy allas ¢ pa¥) Galaa cglgand) dagya calla) AN Clals))

Abstract

The research discusses the problems surrounding one of the most serious international crimes within the
jurisdiction of the international criminal court which threatens international peace and security, represented by the
crime of aggression, whose perpetrators must be held accountable, based on the provisions of the Roma Statute,

which was developed in 2010 in the Kampala Agreement after the member states decided to define the crime of
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aggression and explain its elements, as granting the international Criminal Court jurisdiction over this crime by
clarifying the conditions through which the court can exercise its jurisdiction over the crime of aggression hence,
the research seeks to evaluate and analyse what may confront the court due to its jurisdiction over the crime of
aggression, especially the problems related to temporal and substantive jurisdiction, as well as the problems
related to referral, whether from state parties or non-party states or if the public prosecutor initiates it on his own
initiative, focusing on the effectiveness of the amendments to the Kampala Agreement regarding the crime of
aggression Therefore, the mechanism for the court's exercise of its jurisdiction over the crime of aggression will be
addressed by clarifying the scope of that practice and its circumstances within the framework of the first
requirement, then focusing in the second requirement on the related problems. The connection between referring
that crime to court, whether theoretical or objective.

Keywords: Referral, Crime of Aggression, Security Council, Rome Statute, Prosecutor.
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